PARLIAMENTARY OMBUDSMAN OF THE REPUBLIC OF LITHUANIA
Gedimino prospect no. 56, LT-01110 Vilnius, tel. 8 706 65105, fax 8 706 65138, email ombuds@lrsKl.lt

March 14, 2017 No. 4D-2017/1-308/3D-744
To: Grant Arthur Gochin
represented by attorney Rokas Rudzinskas
A. Mickevičiaus street no. 14-2
Vilnius
To: Center for the Study of the Genocide and Resistance of Residents of Lithuania
REGARDING COMPLAINT AND MEDIATION BY THE PARLIAMENTARY OMBUDSMAN
1. The Parliamentary Ombudsman of the Republic of Lithuania received on March 7,
2017, a complaint by Grant Arthur Gochin, represented by attorney Rokas Rudzinskas (hereinafter
Plaintiff) regarding the activity of the Center for the Study of the Genocide and Resistance of
Residents of Lithuania (hereinafter Center).
2. The Plaintiff's complaint indicated, among other matters, that:
2.1. "I am writing you attempting to bring attention to the fact that historical events
connected with the genocide of residents are being ignored and distorted in Lithuania." (the
language of these and other excerpts has not been corrected);
2.2. "Genocide Research Center director Teresė Birutė Burauskaitė is carrying out her
functions incorrectly and is revising historical facts in connection with the Holocaust without basis,
subjectively interpreting surviving and publicly accessible documents and presenting unobjective
conclusions to society and institutions.";
2.3. "These abovementioned actions are in connection with two historical findings
examining the participation of J. Noreika and K. Škirpa in the genocide of the Jews during World
War II. The Center prepared the findings in 2016."
3. The complaint to the Parliamentary Ombudsman asks: "1. To investigate Genocide
and Resistance Center director Teresė Birutė Burauskaitė's actions in connection with the findings
on the activities of J. Noreika and K. Škirpa and at her own cost publish ... an article retracting the
arguments on ... in the center's findings and public statements. ... 3. Apply appropriate disciplinary
measures..."
4. Positions in legal acts of the Republic of Lithuania are relevant to the circumstances
related in the Plaintiff's complaint:
4.1. from the law on parliamentary ombudsmen:
Article 12. Complaints investigated by Parliamentary Ombudsmen
"1. Parliamentary ombudsmen investigate complaints by applications on abuse of
office, bureacratism or other abuses by officials of human rights and freedoms in the sphere of
public administration.
...
4. Parliamentary ombudsmen do not investigate complaints concerning legal
relationships regarding labor, and also do not investigate the basis and legitimacy of decisions,
verdicts and findings by courts."

Article 15. Statute of Limitations for Submitting Complaints
"There is a one-year term for submitting complaints from the commission of the
actions subject to the complaint or the adoption of a decision subject to the complaint. Complaints
filed after this term are not investigated unless the parliamentary ombudsman decides otherwise;"

Article 17. Rejecting Investigation of a Complaint
"1. The parliamentary ombudsman ... makes a decision to reject investigating a
complaint, informing the applicant, if:
...
3) investigation of the circumstances indicated in the complaint fall outside the
jurisdiction of the parliamentary ombudsman.
...
6) the conclusion has been reached that it is more appropriate for a different institution
or agency to investigate the complaint."
4.2. Law on regulation of administrative cases:
Article 3. Disputes over Rights
"1. The administrative court deliberates disputes in the field of public administration."
Article 5. Standing
1. Every interested party has the right under the order prescribed by law to appeal to
the court to defend that party's violated or disputed rights or interests protected by law."
Article 17. Cases Falling under the Jurisdiction of the Administrative Courts
"1. The administrative courts rule on cases concerning:
1) the legality of legal acts and actions (inactions) by state administrative entities, and
also on these entities' refusal to perform the actions assigned to their competency (hereinafter
refusal to perform actions);"
4.3. The regulations of the [Center] as confirmed by Order No. [number not indicated
in original-translator] of the Government of the Republic of Lithuania called "On the Confirmation
of the Regulations of the Center for the Study of the Genocide and Resistance of Residents of
Lithuania";
...
5. The Center's tasks are to restore historical truth and justice, to study the physical
and spiritual genocide against residents of Lithuania committed by the occupational regimes of
1939 to 1990 and resistance to these regimes, to commemorate freedom fighters and victims of
genocide and to initiate legal judgment of the consequences of occupation. The Center also studies
the policies effected during the occupation of the Vilnius region from 1920 to 1939 and resistance
to it.
...
9. The general director directs the Center. He is nominated by the prime minister and
appointed and dismissed by parliament."
4.4. From the Civil Law Code:
Article 2.24. Defense of Individual's Honor and Dignity
"1. The individual has the right through court proceedings to deny information spread
which demeans his dignity and is not true, and also to sue for compensation for financial and nonfinancial damages. After death that right is held by his spouse, parents and children, if the
propagation of the untrue information about the dead individual also does damage to their honor

and dignity. The presumption is the information being spread is not factual until the disseminator of
that information proves otherwise.
2. If the untrue information was propagated through the media (press, television, radio
and so on), then the person about whom this information was spread has the right to write a denial
and to demand the media organ publish or otherwise transmit this denial without cost. The media
organ must print or otherwise transmit this denial within two weeks of receiving it. The media
organ has the right to refuse to print or promulgate the denial only in the event the content of the
denial is in opposition to public morals."
5. From the content of the complaint it has been established the Plaintiff is making a
complaint against the Center's actions concerning the presentation of findings on the activities of J.
Noreika and K. Škirpa. The complaint says the Center has distorted historical facts and done so
publicly, influence public opinion.
Thus the dispute between the Plaintiff and the Center concerns factual circumstances
in connection with the people named in the complaint and judgment of their actions, and therefore
this dispute should be resolved in court. It should be noted the Plaintiff in his complaint did not
specify how the Center's findings on the activities of J. Noreika and K. Škirpa violated the
Plaintiff's rights and freedoms in the sphere of public administration.
Based on the legal regulation in point 4.1 of this document, it must be noted the
parliamentary ombudsman investigates applicants' complaints regarding abuse of office,
bureaucratism or other human rights and freedoms violated in the sphere of public administration,
and does not investigate complaints regarding law in the sphere of public administration, nor
disputes over the establishment of factual circumstances and historical circumstances.
It should be noted disputes regarding law in the sphere of public administration are
adjudicated in the administrative court (point 4.2 of this document). Therefore, the Plaintiff has the
right within one month of the day of the promulgation or publication of the legal act or individual
legal act [sic] or report of [disputed] action regarding the actions or decisions made by the Center to
seek redress in the administrative court for the Center's decision, and also to include in that
complaint all the arguments and circumstances which were detailed in this complaint, and thus to
defend his rights and legitimate interests (point 4.2 of this document). Taking into consideration
what has been explained and that the jurisdiction of the parliamentary ombudsman does not extend
to disputes of law, nor to establishing factual (historical) circumstances, this complaint should not
be considered by the parliamentary ombudsman.
Based on the positions indicated in point 4.4 of this document, if the Center's actions
or decisions demean the honor and dignity of the Plaintiff and are untrue, the Plaintiff has the right
through court proceedings to demand a retraction of the information propagated which demeans his
honor and dignity and is not in line with the truth. Therefore if the Plaintiff believes the Center's
findings on the activities of J. Noreika and K. Škirpa do harm his honor and dignity and are untrue,
the Plaintiff has the right to appeal to a court of common jurisdiction and to defend his allegedly
violated rights and legitimate interests.
Assessment of the actions of the Center's general director and decisions about
responsibility and the application (non-application) of [disciplinary] measures fall under the
category of labor relations and are the domain of the prime minister and the parliament, because the
parliament appoints and dismisses the general director nominated by the prime minister (point 4.3
of this document). It should be noted the parliamentary ombudsman does not investigate complaints
related to legal regulations regarding labor (point 4.1 of this document).
It should be noted that a copy of document [letter] no. 13R-200 dated July 2, 2015, is
appended to the complaint (i.e., a reply the Center sent to the Plaintiff more than one year ago).
There is no information in the complaint and it is not clear from the complaint whether the Plaintiff

has appealed in writing (and when exactly if appeal were made) to the Center regarding the issues
contained in this complaint, or whether an answer was received from the Center. It should be noted
there is a one-year deadline from the commission of the action or the adoption of a decision
disputed in the complaint for submission to the parliamentary ombudsman (point 4.1 of this
document). Complaints filed after that deadline are not usually considered. Bearing in mind there is
no information whether the Plaintiff did approach the Center regarding the circumstances contained
in this complaint, and that no official position by the Center regarding the circumstances outlined in
this complaint has been ascertained, it is appropriate to act as mediator and to address the Center
which would examine the complaint and present an official position regarding the issues of the
complaint.
6. In light of the circumstances detailed above, of legal regulation related in point 4 of
this document, I inform the Plaintiff that based on points 3 and 6 in section 1 of article 17 of the
law on ombudsmen of the Parliament of the Republic of Lithuania, under which the parliamentary
ombudsman adopts a decision not to investigate a complaint when investigation of the
circumstances indicated in the complaint do not fall within the jurisdiction of the parliamentary
ombudsman, and has come to the conclusion it is more appropriate for a different institution or
agency to examine that complaint, I decline investigation of this complaint, because the
complaint should first be examined by the Center, and if its answer is disputed, then in a
court of law.
7. Appreciating the importance of the problem to the Plaintiff and based on section 1
of article 19 of the law on ombudsmen of the Parliament of the Republic of Lithuania, I ask the
Center for the Study of the Genocide and Resistance of Residents of Lithuania according to its
competency to assess the circumstances related in the complaint and to present a well-reasoned
response to the Plaintiff (and to please provide a copy of the answer to the parliamentary
ombudsman).
8. I inform the Plaintiff that, solving the issues of concern with authorized institutions
(officials) and if new circumstances arise, for which your right to good public administration is
violated (for example, if the institution (officials) under the established order do not provide an
answer in writing to the address made to them, refusing without foundation or argument to solve the
issue of concern or [refusing] to provide explanations, additional information or documents, fail to
specify the manner for appealing a decision made, and etc.), [then you may/should] contact the
parliamentary ombudsman again.
APPENDICES. Copies of complaint and appendices, 31 pasges. To the Center for the
Study of the Genocide and Resistance of Residents of Lithuania.
[signed]
Augustinas Normantas, parliamentary ombudsman

